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OI'bOY BO AI'TY

3ammura npaB pebenka B Poccuiickoit denepanyii OTHOCUTCS K YHCITY
HauOoJiee aKTyaldbHBIX MPOOJIEM, B CBA3U C Y€M, B 3aKOHOJaTelbcTBE Poccuiickoit
denepanuy 3aJ105)KEHBI OCHOBBI TOCYJAapCTBEHHBIX TAapaHTHM peau3alliid 3allUuThl
npaB peOeHKa.

[Tox 3ammTol mpaB pebeHKa cieayeT MOHMMAaTh OCHOBAHHYIO Ha MPUHIIMIIAX,
3aKpEIUICHHBIX TOCYJIapCTBOM, JIEATEIbHOCTh OpPraHOB IMyOJMYHOW  BJIACTH,
TOCYJapCTBEHHBIX, MEXKAYHAPOIHBIX H  OOIIECTBEHHBIX  OpraHU3AMi  TIO0
o0ecreueHnt0 HEOOXOAMMBIX YCIOBUW IS YCTPAHEHHS TMPENATCTBUN IpuU
peanu3aluu mpaB JeTel, a TakKKe MPUHATHUIO MEpP, HAMpaBJICHHBIX HA HaKa3aHUE
BUHOBHBIX B HAPYIICHUE JIAaHHBIX MIPaB U UX JaJbHEUIIIEMY BOCCTAHOBJICHUIO

B cBA3uM ¢ TeM, YTO HECOBEPIICHHOJIETHUE TPAXKJIAHE SBISIOTCA CAMBIMHU
yS3BUMBIMM W HE OOJAJaloMIMMU HEOOXOJUMBbIM HAa0OpOM 3HAHUN CyOBEKTaMU
IPABOOTHOIICHHM, 3aKOHOAATEIIbCTBOM TMPEIYCMOTPEHBI Pa3IU4HbIe CIOCOOBI
3allMThl TPaB HECOBEPUIEHHOJIETHUX, OJHUMHU M3 KOTOPBIX BBICTYNAIOT FPAXKIAHCKO-
MPaBOBbIE CIIOCOOBI.

I'paxnanckuii komekc Poccuiickonn ®enepauuu B crarbe 17 3akpemsier
OCHOBHOU TepeyeHb CHOCO0OB 3alUThl TPAXKIAHCKUX TpaB, KOTOPhIE B OCHOBHOM
o0ecreynBaroTCs B Cy1€0HOM MOPSIKE.

Mexay TeMm, COOTHOCA JaHHbIE CHOCOOBI K TakuM CyObeKTaMm, Kak
HECOBEPIUICHHOJIETHHE, HEOOXOJUMO UMETh B BUAY OCOOCHHOCTH MX HCIOJIb30BaHUS
JAHHBIMU JIULIAMH.

Pa3nuna 3akiroyaeTcs B TOM, YTO HECOBEPIICHHOJETHHE TpaXJaHe He

o0nagaroT MOJIHON Jeecrioco0HOCTRIO. JIuma B Bo3pacte oT 14 mo 18 mer susitoTcs



yacTUyHO JeecniocoOHbiMU. C 16-nmeTtHero Bo3pacta oHu (IO 00IIEMYy MpaBUILY)
MOTYT 3aKJII0YaTh TPYJIOBBIC JOTOBOPHI M MO CBOEMY YCMOTPEHHUIO PACIIOPSIKATHCS
3apabOTKOM.

HecoBepuieHHONETHEE JTUIIO MOXKET SIBISATHCS COOCTBEHHUKOM HMYIIECTBA U
OTIPEICTICHHOTO poja J0X0/I0B. B 3Ty Maccy MOTYT BXOJUTH KakK JIBHJKUMbIC, TaK U
HEJBMKUMBIC BEIIM, HE3aBUCUMO OT HMX CTOMMOCTHOTO OJKBHWBAJICHTA, IICHHBIC
Oymaru, maw, BKJIaAbl, MOXOAbl IO HHM H T.I. 3aKoHOAAaTenbcTBOM Pd
NpeIyCMOTPEHO TOJBKO 3 cmocoba TMONy4eHHs JaHHOTO HMYIIEeCTBa B
COOCTBEHHOCTh: TMOJy4YeHHE B Jap, HacJlelIOBaHUE WIH K€ NpUoOpeTeHHe Ha
cpenctBo pedbenka. MHbIX criocoO0B HE CONIEPIKUTCS.

HanenuB TakuMm HaOOpOM TpaB HECOBEPIICHHOJETHUX, OBLIO MPEAYCMOTPEHO
y4acTHE 3aKOHHBIX MPEACTABUTENICH IS X 3amuThl. K mpumepy, mpu 3aKIIOUCHUH
JIOTOBOpPA  KYIUIU-TIPOJIAKM  TPAHCIIOPTHOTO  CPEACTBA, HECOBEPIICHHOJICTHHIMA
TpaXJaHUH HE MOXET €ro mpuoOpecTd 03 TMOMy4deHHs] COriacus 3aKOHHOTO
npenactasutens. /lanHHoe cormacue OOBIYHO MPEICTABISETCS MOIMUCHI0 3aKOHHOTO
NpeCTaBUTEIS B CaMOM JIOTOBOpe. B ciydae oTCyTCTBHS coriacusi, JOrOBOP MOXKET
OBITH MPU3HAH HEACHCTBUTEIBHBIM, YTO PHUBEAET K HEOOXOAMMOCTH BO3BpAIIICHUS B
NEPBOHAYATILHOE TIOJIOKEHUE, CYIIECTBOBABIIEE 0 3aKIIOYECHHS JOTOBOpa. ITO
OyZeT HEBBITOJHO KaK TIOKYIIATei0, TaK M IMPOJABIly, KOTOPHIH, BO3MOXKHO, yKe
npuobpen Ha JaHHbBIE JEHEKHbIE CPeACTBa YTO-MH00 mHOe. OTHAKO ATO CHEIaHO C
IETbI0 00ECTICUCHMsI HEKOW 3allliThl HECOBEPIICHHOJIETHETO JHIA OT BO3MOXXHOTO
HET00pOCOBECTHOTO MOBECHUS CO CTOPOHBI HHBIX JIHII.

Taxoke 3akoHOAATENHCTBOM P® mpemycMoTpeHo, YTO HECOBEPIIIEHHOJIICTHHE B
BO3pacTe OT YeTHIPHAANATA JO BOCEMHAIIATH JIET MOTYT CaMOCTOSITEIHHO
oOpamaThCsi B OpraHbl CyA€0HOM BJIACTH AJII OCYIIECTBIICHHUS 3aIIUTHI CBOUX TIPaB,
CBOOOJ M 3aKOHHBIX HMHTEPECOB. B Takux ciydasx MPUBICYCHHE POIUTEICH,
YCBIHOBHUTEJICH WIIM TIOTIEUYUTEICH HECOBEPIICHHOJETHETO I OKa3aHWs JaHHBIM
JHIIaM MTOMOIIHM, BO3JIaraeTcs Ha MHEHHE Cy/a O HaJMYWU JaHHOM HEOOXOJMMOCTH.
OpHako, WUCXOAS W3 TPAKTHUKH, MCKU TONAIOTCS 3aKOHHBIMHU TIPEICTABUTEISIMU B

MHTEpEecax HECOBEPLICHHOJIETHUX JAETEH.



Kpome Toro, B HEKOTOPBIX CiIyyasix MPEeIyCMOTPEHO 00s3aTEIbHOE YCIOBUE
OpU COBEPILIEHUU ONPEIEIEHHOro poaa craeiok. OOs3aTenbHbIM — YCIOBHEM
BBICTYIIA€T  IIOJy4EHHME  IIPEABAPUTEIBHOIO  COIVIACHS ~ OpraHa OINeKu U
noneyutenbcTBa. OOYCIOBICHO 3TO TE€M, YTO BblJadya TaKOTO COTJIACHs SIBJIAETCS
rapaHToOM 3alllUThl UMYIIECTBEHHBIX IIPAB HECOBEPLIEHHOJIETHETO. VX0 U3 cTaThu
12 TK P®, caenaH BBIBOA, YTO NPEAOCTABIECHUE JAHHOTO COIVIACUS SIBISETCS
JIOTIOJIHUTEIBHBIM CIIOCOOOM 3aIlUTHI MPaB HECOBEPIICHHOJIIETHUX, BEIb HE BCET/A
3aKOHHbBIE MPEJCTAaBUTEIN JACUCTBYIOT B MHTEpECaxX JETel, UMes MpPU 3aKII0UYaeMbIX
CIENKAaX CBOIO 1IENb.

[IpaBOBOE MOJIOKEHHUE TAKOTO «PA3PELICHUS» HA COBEPIICHUE CIEIKH, CIEAYET
OIpEAEIUTh UCKIIOYUTENIBHO KaK UCTIOJHEHHE (QYHKIUH 3aLIUThl IPAKIAHCKUX TPaB
B aJMHUHHCTPATUBHOM TMOpSI/IKE, BBIPAXKEHHOE 3aKOHOJATeNeM B (opMe «HHOTO
croco6a, mperycMoTpeHHoro 3akoHom» (11. 2 ¢r. 11 'K P®) [1].

B cBs3u c TeMm, 4YTO HECOBEPILECHHOJIETHEE JIMLIO HE 00JIaJaeT MOJHON
JI€ECIIOCOOHOCThIO, TO €CTh HE MOXKET B IOJHOM Mepe pacrnopsKaTbCsi CBOUMM
OpaBaMM U HECTU OOSA3aHHOCTH, BO3HHMKJIA HEOOXOAMMOCTb YINPAaBJICHUS JTAHHBIM
UMyIecTBOM. Tak OBLIO MPEAYyCMOTPEHO, YTO POJUTENH HECOBEPIICHHOJETHErO
IIPABOMOYHBI OCYIIECTBIISITh YIIPABIECHUE UMYIIECTBOM JIaHHOIO Juua. Bech crekTp
JIOXO/I0B HECOBEPIICHHOJIETHETO, PACXOLYETCS TOJIBKO HCKIIFOUUTENIBHO B HHTEpECaX
HECOBEPILEHHOJIETHETO JIULA U C NPEABAPUTEIBLHOIO PA3PELICHUs] OpraHa ONEKH U
HOTIEYUTENBCTBA, JIs1 00ECIIeUeHNs MOJTHOM 3aIlUTHI ITpaB peOeHKa.

OnekyH He BOpaBe 0e3 MPEeABAapUTENILHOIO pa3pelieHUsi OpraHa ONeKu |
NOMEYUTETHCTBA COBEPILIATh KaKUe-I1M00 EUCTBHSI, KOTOPBIE OBJIEKYT YMEHBIICHHE
MMyILlECTBAa HECOBEPIICHHOJETHET0. Hampumep, naputh, IpenoCTaBIsATh TPETHUM
auIaM B 0€3BO3ME3/IHOE I0JIb30BAHME, COBEpIIATh OOMEH MMYILIECTBOM, pas3zel, a
TAK)K€ HHBIX CJIEJIOK, KOTOpbIE MOTYT HPHUBECTH K YXYJALIECHUIO [OJOKEHHUS
HECOBEPILIEHHOJIETHETO.

Poautenu, ux cynpyru u OJM3KHME POJCTBEHHHKHM HE BIIPABE COBEPILIATH
CIENKU ¢ peOEHKOM, 3a UCKIOYEHHEM Iepelayd MMYyLIecTBa peOCHKY B KauecTBe

Jlapa Wi B 0€3BO3ME3/IHOE IIOJIb30BAHME, a TAKXKE MPEICTaBIATh PeOEHKa IpHU



3aKJIFOUCHUM CJEIOK WM BEJACHUHU CYJEOHBIX JIeNl MEXKIY POJUTENIEM U CYINpPyroM
poauTens U uX OJIM3KUMU POJCTBEHHUKAMHU.

OnuH U3 cocoOOB MOJTYYEHUS UMYIIECTBA HECOBEPIIEHHOJIETHUM BBICTYIAET
HacjueqoBaHUe. B 1ensx HemonymieHus yMalleHHsl TpaB JaHHBIX JHIL,  ObLIO
IPEeIyCMOTPEHO TIpaBa Ha 00s3aTENIbHYIO IOJI0 B HacjeAcTBe. HecoBepiiieHHONETHHE
JETU HACJIeIOAATeNs, MOUIeKAIIUE TPU3BAHUIO K HACIECIOBAaHNUIO, UMEIOT MPABO Ha
00s3aTEeNIbHYIO JIOJIF0 B HAcJEICTBE. OJTa J0Js, HE3aBUCHUMO OT COACpKaHUs
3aBeIllaHuA, JOJHKHA COCTaBJISITh HE MEHEE IMOJOBHUHBI JI0JM, KOTOpasl MPUYUTAIACh
OBl KOKJIOMY M3 HUX MPU HACIEAOBaHUM MO 3aKOoHY. [IpaBo Ha 00s3aTENbHYIO AOJIO B
HACJICICTBE  YJIOBJIIETBOPSETCA M3  OCTAaBLICMCA HE  3aBELIAHHOW  4acTu
HACJIEJCTBEHHOI0 HMYILECTBA, HA)XE€ €CIM 3TO MPUBEAECT K YMEHBIICHHUIO IpPaB
JIPYTUX HACIEIHUKOB 10 3aKOHY Ha ATy 4aCTh UMYIIECTBA.

Hcxonda u3 BelIE U3J10KEHHOTO, TAKE €CJIM HACIEA0AaTeNIeM B 3aBELIaHUU HE
OyJleT yKa3aH ero HeCOBEPIICHHOJETHUN peOeHOK, TO OH BCE PAaBHO MMEET MPaBO Ha
HE MEHEE YeM MOJIOBUHY JI0JU, KOTOpasi MpUYUTaiach Obl €My IIPU HACIEIOBAHUU TIO
3aKOHY.

B cuiy Hanuuus y HECOBEPILICHHOJIETHErO OIPEIEICHHBIX BO3PAaCTHBIX
O0COOEHHOCTEW OH HE B COCTOSIHUM CAMOCTOSITEIBHO 3alllUTUTh CBOW TpaBa TaK K€
3¢ (PEeKTUBHO, KaK B3POCIBINA, YTO SIBJISETCS IJIABHOW MPUYMUHOMN CO3AaHUS U JEHCTBUS
B P® crienmanbHBIX TPaBOBBIX CPEACTB MO 3aIIUTE PEOCHKA.

['paxxgaHCKO-TIpaBOBBIE CIOCOOBI 3aIUTHI MpPaB peOEHKA CIyXaT OJHOW W3
OCHOB 0O0€CIeYeHHs] rOCY/IapCTBOM €ro MHTepecoB. JlaHHbIE crocoObl B OCHOBHOM
OCYLIECTBJISIIOTCS B CyAieOHOM mopsake. ['JTaBHbI HEAOCTATOK CyneOHOro MopsiaKa
3alllMTHI 3aKJI0YaeTCsd B OTCYTCTBHM MEXaHHU3Ma oOpallleHHs peOeHKa B CyJ U €ro
ydacTus B IIpoLiecce B KAYECTBE MHUIMATOpA CyJeOHOro pa3ouparenbCcTBa, YTo JaeT
BO3MOXHOCTh CYJbSIM OTKa3blBaThb HECOBEPILICHHOJIETHUM HCTIIAM B IpaBe Ha
3allUTY B CBSI3U C UX HEAEECHOCOOHOCTHIO, XOTS 3aKOHOM HET MPSAMOro 3ampera Ha
TAKOro poja oOpaieHus. Mexay TeM, 3TO CIYy>KHT TapaHTOM, MPEeAOCTaBIICHUS

HCCOBCPIICHHOJICTHUM 3alllUTBI, TA4K KdK HAHHBIC JIMIAd B CUJIY CBOCTO BO3PACTa HC



MOTYT B TIOJIHOM MEpPE OLICHUBATH BO3HUKIIIYIO CUTYAIUI0, HEOOXOAUMOCTh CyAeOHOM

3allIUThI, 4 TAKXKC JOJDKHBIM 06p330M MpCaACTaBJIATb CBOU MHTCPCCHI B CYIC.
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